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SPECIAL MEETING MINUTES 
OF THE LAND USE BOARD, 

 BOROUGH OF HOPATCONG,  
HELD AT THE MUNICIPAL BUILDING, 111 RIVER STYX ROAD 

HOPATCONG, NEW JERSEY  
AUGUST 30, 2016 

OPEN PUBLIC MEETING 7:30 PM 

 
CALL TO ORDER: Chairman Alan Gilbert called the meeting to order at 7:30pm. 
 
OPEN PUBLIC MEETINGS ACT STATEMENT:  Chairman Alan Gilbert stated “that this 
meeting is held in accordance with the Open Public Meetings Act 10:4-1 et seq. annual notice 
been forwarded to the New Jersey Herald, the New Jersey Sunday Herald and posted on the 
bulletin board maintained in the Municipal Building for public announcements.” 
 
SALUTE TO THE FLAG:  Chairman Gilbert invited all present to salute the flag. 
 
ROLL CALL:   The Recording Secretary called the roll. 
PRESENT: Councilman Michael Francis, Councilman Richard Schindelar, Ron 

Jobeless, Robert Rehe, Ken Trumpore, Mike Rahill, Justin Lijo, Mark 
Gaffney, Phillip Reilly, and Alan Gilbert  

 
ABSENT: Robert Duncan  
 
PROFESSIONALS  
IN ATTENDANCE: John Ruschke- Engineer  
  William Haggerty- Attorney  
  Bill Donegan- Zoning Officer 
 
ABSENT:  None 
 
MINUTES: 
Chairman Gilbert asked if there were any additions or corrections to the minutes. Seeing none, 

Chairman Gilbert entertained a motion to approve the meeting minutes of August 2, 2016. 

 

Councilman Mike Francis made a motion to Approve the meeting minutes of August 2, 2016. 

Seconded by Ken Trumpore. 

 

Upon roll call vote: 
 
Ayes: Councilman Francis, Jobeless, Rehe, Trumpore, Rahill, Gaffney, and Gilbert 
Nays: Absent: Duncan Abstentions: Lijo and Councilman Schindelar 
 
APPEAL:  

NONE 
 
WORK SESSION: 
NONE 
 
CONTINUED APPLICATION: 
NONE 

 

NEW APPLICATION: 
1. Atkins/Hopatcong, LLC  Block 10712 Lots 38 & 48  Lawrie Ave 

Applicant is requesting an amended preliminary and final site plan approval with bulk variance 
relief in the R-1A zone district, and is currently approved to be redeveloped with thirty-five multi-
family market rate residential units with access from Lawrie Avenue & West Shore Avenue. This 
application seeks to relocate two of the buildings located on the northerly side of the property 
(containing a total of seven units) to the southerly side of the property. The total overall 
residential unit count will remain at thirty-five, Any additional variances required from the Board. 
 
John Wyciskala came before the Board as the Applicant’s Attorney. 
 
Mr. Wyciskala gave a brief background on the application, stating its original approval was in 
2010 (presented in 2009) and additional proposed changes made in 2014. The settling of bald 
eagles on the property forced them to halt the project. Permits were obtained to protect the 
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eagles where they are, but allow the development to proceed. The seven market rate units that 
were on the northerly side are being moved southerly side, so all 35 units will be on one side. 
The entire north side will remain in its undeveloped condition. 
 
Thomas Brennan (architect), Eric Keller (engineer/planner), and Robert Atkins (owner) were all 
sworn in by Mr. Haggerty. 
 
Exhibit A-1 8/30/2016 was marked and is entitled as Site Plan Rendering Mariner’s Point (dated 
8/29/2016). This is the proposed site plan which is superimposed on an aerial photograph of the 
surrounding property. 
 
Mr. Keller explained that there are 35 units proposed with 17 (three bedrooms) townhouse units 
and 18 (nine three bedroom and nine two bedroom) stacked townhouse units. They are 
proposing to build closer to the lake. They are seeking a variance for five additional three 
bedroom units. They have reduced the area of disturbance from 4.68 acres to 4.38 acres. There 
will not be a mass removal or mass amount of soil being brought onto the site. The redesign of 
the grading will allow for them to remove the retaining wall along the south side and there will be 
landscaping on that side of the road near Boomer. The tiered block walls going down to the lake 
will be fixed and allow for an amenity package for residents; in addition there are 37 docks 
included. The adjacent swim club is using a portion of the applicant’s property; and an 
easement will be granted. A substantial mix of trees and shrubs will be used as a buffer along 
the edge of the units and the wooded area. A manufactured treatment device will be used for 
water quality which was approved by the DEP. The access remains the same as it was in 2010 
and in 2014 they did an access to the intersection of Laurie Avenue and Edsall; the access to 
West Shore Avenue has been eliminated. Mr. Keller explained the reconfiguring of the buildings 
since additional units were added. The gazebo, dock area, and deck will remain the same as 
they were previously approved in 2014. They are minimizing retaining walls to control the cost of 
the project as well as allowing the applicant to build the home for SMILE on Lakeside Blvd.  
 
Mr. Keller further explained that the storm sewer design is essentially the same (they still 
discharge to the lake), but the pipes are a little different. The DEP affirmed that they don’t need 
to provide detention. They did provide water quality; and all units drain down to the pump 
station. Mr. Keller explained the process of the pump station. There will be a slight increase in 
the sewage demand (about 10% or 900 gallons per day). The calculated flow of the water 
system is 720 gallons per day. They have a C-2 variance to increase the number of three 
bedroom units by five. The buildings by the lake won’t be any taller (maybe a foot, but still within 
regulation). There is more details on the buildings which makes for a better view from the lake. 
Changing from a two bedroom unit to a three bedroom unit is a difference of a 1/10 of a parking 
space per unit (three bedroom unit requires 2.4 parking spaces and a two bedroom unit requires 
2.3 parking spaces). They are required to have 84 parking spaces and they have 124 parking 
spaces. All the town house units have two car garages and full width driveways and the stacked 
units have one car garages and a driveway; the remaining parking spaces are scattered 
throughout the property. Mr. Keller stated that it’s his professional opinion that the Board can 
make the finding that there is no substantial detriment to the public good or substantial 
impairment to the intent and purpose of the zoning ordinance and zone plan. The buildings are 
the same, the set backs are the same, the density of the development are the same, they are 
satisfying the bulk requirements, there is more than sufficient parking on-site, and the small 
increase in sewage and water demands don’t materially impact the Borough’s infrastructure. 
This project will help the Borough meet its affordable housing component with the SMILE 
project. This project helps to meet some of the goals and objectives of the 2014 Master Plan 
Reexamination. Mr. Keller stated that the benefits outweigh the detriments. 
 
Mr. Wyciskala asked Mr. Keller to address Mr. Ruschke’s reports. 
 
Mr. Keller addressed Mr. Ruschke’s August 25, 2016 report regarding sidewalks within the 
development being four feet in width, the water quality treatment device’s internal bypass, the 
inlet to the south of building one and it being tied to a discharge that goes into the wetlands 
(being left as a part of the roadway collection system), the layout of the utilities, water being 
provided to the docks and it being shut down in the winter (deferring details to construction), 
lighting (will be consistent with previous plan), silt fencing along road A (would like this 
requirement waived), and putting silt fencing on the northeast side (would like not to put silt 
fence in this area). Mr. Keller addressed Mr. Ruschke’s August 22, 2016 report regarding the 
TWA modification and extension. Mr. Keller reiterated the sewage demand calculations, 
changing the propane generator to a diesel generator, they are agreeing to change the four foot 
high security fence (around the pump station) to a six foot high fence, and they don’t see any 
benefit of sliding back the pump station (and they would like to leave it in its current location). 
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Mr. Ruschke stated that he doesn’t object to them going four feet wide on the sidewalks and he 
was convinced that the additional lighting was adequate (design waiver may be needed). Mr. 
Ruschke stated that he does disagree regarding the silt fencing and the locations and he may 
need to revisit that with the applicant. Mr. Ruschke doesn’t feel that the location of the pump 
station is a critical issue from the Board’s perspective, but aesthetically he feels it is in a horrible 
location. 
 
The Board briefly questioned if there were fire hydrants and sprinklers. 
 
The Applicant’s professionals stated that there were fire hydrants and they will discuss 
sprinklers. 
 
Councilman Schindelar asked if the docks would be floating or stationary. 
 
Mr. Keller explained that the docks would remain stationary (they are anchored) and it has been 
approved by the DEP and they are submitting to the State Park for their dock permit. Mr. Keller 
went on to say that they have sent plans to the County Planning Board, application is pending 
with the Sussex County Soil Conservation District, and they are amending their sewer and water 
approvals (which remain valid and submitted the following day). 
 
Chairman Gilbert questioned if the requirement for a Certificate of Occupancy for a certain 
number of units before SMILE would be built was still a part of the plan. 
 
A brief discussion ensued. 
 
Mr. Wyciskala stated nothing is changing their intentions with the SMILE building. 
 
 Mr. Brennan explained his credentials to the Board. 
 
Mr. Brennan reiterated the site plan that was previously explained by Mr. Keller. Mr. Brennan 
stated that the two story townhouses do not need to be sprinkled provided they are constructed 
with a two hour core wall. Mr. Brennan explained the design (and layout) of the new three story 
buildings; one car garage attached to the unit and the rear of the unit views the lake. The 
stacked buildings will be sprinkled.   
 
Exhibit A-2 8/30/2016 was marked as a perspective showing the two story townhouse style 
units. 
 
Mr. Brennan explained that the style of the two story style townhouse units; the units have a two 
car garage, gables in the front, Adirondack styling, forest green trim, weather blend (brownish) 
roof, with carriage style doors and shudders. The materials would be vinyl siding, cultured 
stone, and Anderson style windows. There is a little bit of metal roofing to add some color. 
 
Exhibit A-3 8/30/2016 was marked as a perspective showing the three story style units. 
 
Mr. Brennan explained that the three story units would have the same style, detailing, and 
material as the two story units.  
 
A discussion ensued regarding the setback from the road to the building (car length 23-25 feet) 
and confirming that there is no basement. Discussion ensued regarding the location of each 
building/units as well as which had garages. The Board also discussed meeting the height 
requirements and as well as the retaining walls (averaging 8-12 feet) that will be on the lake 
side of buildings four and five that will be heavily landscaped with shrubs to avoid the four story 
appearance. 
 
Chairman Gilbert opened the meeting to the public for questions or comments on the 
Application. 
 
William Clough (2 Walton Road) was sworn in by Mr. Haggerty. 
 
Mr. Clough testified that he has been involved in law enforcement, the fire department, as well 
as serving as an EMT and questioned the fire protection access/safety to the dock area and 
stated his concerns on the subject.  
 
Mr. Keller stated that there is no fire protection access to the docks, but it is not unusual. 
 
Mr. Clough also questioned if these properties were rental properties or if they were for sale. 
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Chairman Gilbert stated that they are for sale. 
 
Mr. Clough further asked if this would be a gated community with a homeowners association. 
 
Mr. Wyciskala stated that it is not a gated community but there will be a homeowners 
association. 
 
Chairman Gilbert asked if there were any further questions or comments from the public on the 
Application. 
 
Larry Borshard (15 Boomer Road) was sworn in by Mr. Haggerty. 
 
Mr. Borshard questioned how many people would occupy the units and showed concern for the 
utilities (water and sewer) as well as the increase of traffic in the area.  
 
Mr. Keller and Mr. Atkins explained that there is no way for them to anticipate the exact traffic 
increase; the number of people living there are subject to the buyers and what is approved by 
the zoning. 
 
Mr. Borshard further had Mr. Keller explain a stacked unit as well as lot 36 not being a part of 
the application. Mr. Borshard went on to ask questions pertaining to the parking, the water 
quality device, generator location, and the removal of the chain link fencing along the southern 
side. Mr. Borshard went on to say that he didn’t understand why the State didn’t uphold the 
standards of the buffer zone for the eagles and the nest. Mr. Borshard further questioned the 
areas that might be encroaching on the development. 
 
Mr. Atkins explained for the best of their ability they are going to try to be good neighbors and 
work with the neighbors. 
 
The Board discussed putting a traffic light at the intersection of Lakeside Blvd. and Edsall Road. 
 
Chairman Gilbert asked if there were any further questions or comments from the public on the 
Application. 
 
John Rasmussen (1 Edsall Road) 
 
Mr. Rasmussen expressed his concern regarding an increase in traffic with an increase in the 
units and questioned if there had been any traffic studies since removing one of the exits. Mr. 
Rasmussen was also concerned with the disturbance of construction and clearing of the land. 
 
Mr. Keller reiterated that traffic studies are broken down by units not by bedrooms. 
 
The Board discussed the standards for a traffic study and how 7 units would not materially 
change the study. The Board also discussed the necessity of a pre-construction meeting to 
discuss noise concerns. 
 
Chairman Gilbert asked if there were any further questions or comments from the public on the 
Application. 
 
Sal Guglielmello (120 Marne Road) was sworn in by Mr. Haggerty.  
 
Mr. Guglielmello explained that he is on the Board of SMILE and that they are supposed to work 
on the SMILE House when Phase 1 is done (two buildings). 
 
Chairman Gilbert asked if there were any further questions or comments from the public on the 
Application. 
 
Robyn Dietz (11 Lawrie Avenue) was sworn in by Mr. Haggerty. 
 
Ms. Dietz expressed concern for the safety of the children in the area due to the location of the 
bus stop. 
 
Chairman Gilbert recommend that she speak with the Board of Education as they are the entity 
in charge of the bus routes and the bus stop locations. 
 
Chairman Gilbert asked if there were any further questions or comments from the public on the 
Application. 
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Alan Milford – President of SMILE was sworn in by Mr. Haggerty. 
 
Mr. Milford expressed how pleased he was with Atkins (calling them a first class organization), 
and explained to the public the previous work that had been done by Atkins. 
 
Chairman Gilbert asked if there were any further questions or comments from the public on the 
Application. 
 
Larry Borshard returned before the Board, still under oath. 
 
Mr. Borshard questioned the increasing of the population in the neighborhood as well as the 
carbon footprint and asked if there were any negative consequences. 
 
Mr. Ruschke explained that the Board had looked at the density and that it was not a very 
intense development for the size of this lot and that it was meeting the town’s master plan. 
 
Chairman Gilbert asked if there were any further questions or comments from the public on the 
Application. Seeing none, Chairman Gilbert closed the Application to the public and brought 
the meeting back to the Board. 
 
Chairman Gilbert brought up the impact/adverse effect that this might have on the school 
district. 
 
Councilman Francis explained that based on the demographics that they’ve looked at, this does 
not create a lot of school kids.  
 
Mr. Ruschke mentioned that the prior resolution’s requirement’s such as establishing a 
homeowners association, them being responsible for their storm water, them being responsible 
for the sanitary sewer system should be incorporated. 
 
The Board discussed prior conditions, the water system, town plowing vs. them plowing, and 
garbage collection.  
 
Mr. Keller asked for condition #4 (pervious pavement vs. concrete walkways) of the February 
16, 2010 resolution to be removed due to maintenance and cost. 
 
Councilman Schindelar stated that they should look into putting in elevators in the three story 
units. 
 
The Board agreed to remove condition #4. 
 
Councilman Francis made a motion to Approve the Atkins/ Hopatcong, LLC Application 
(confirming the application is complete and removing condition #4 of the February 16, 2010). 
Seconded by Robert Rehe.  
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Councilman Schindelar, Jobeless, Rehe, Trumpore, Rahill, Lijo, 
Gaffney, and Gilbert 
Nays: Absent: Duncan Abstentions:  
 
The Applicant requested approval to allow site work. 
 
Councilman Francis made a motion to allow site work for Atkins/ Hopatcong, LLC. Seconded by. 
Justin Lijo. 
 
Upon roll call vote: 
 
Ayes: Councilman Francis, Councilman Schindelar, Jobeless, Rehe, Trumpore, Rahill, Lijo, 
Gaffney, and Gilbert 
Nays: Absent: Duncan Abstentions:  
 
ADDENDUM RESOLUTIONS: 

1. Gary  Block 30904 Lot 17   235 Hudson Ave   July 5, 2016 
A motion is in order to approve the variances to permit replacement and extension of dock. 
 
Councilman Francis made a motion to Approve the Gary Resolution. Seconded by Robert 
Rehe. 
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Upon roll call vote: 
 
Ayes: Councilman Francis, Councilman Schindelar, Jobeless, Rehe, Trumpore, Rahill, Lijo, 
Gaffney, and Gilbert 
Nays: Absent: Duncan Abstentions:  
 
ZONING OFFICER REPORT: 
NONE 
 
DISCUSSION: 
NONE  
 
CORRESPONDENCE:  
NONE 
 
ESCROW REFUND: 
NONE 
 
BILLS:           

MOTT MC DONALD 
DOLAN & DOLAN 

 
Inv. 292496  AT&T  Block 10001  Lot 3, 4    $    135.00  
Inv. 292498  Meetings  5/3, 5/17, 6/21     $    900.00 
Inv. 292499  Grafe  Block 10210 Lot 14    $      60.00 
Inv. 292500  Green  Block 30702 Lot 13    $      30.00 
Inv. 292501  Greentree Block 30703 Lot 11    $      90.00 
Inv. 292502  Holanda  Block 30501 Lot 38    $    195.00 
Inv. 292503  Hudson Farm  Block 50002 Lot 7    $    157.50 
Inv. 292504  Lentine Block  31101 Lot 40    $    322.50 
Inv. 292507  Sussex & Warren Holding     $      67.50 
Inv. 292508  Tabi  Block 31602  Lot 5    $      30.00 
Inv. 292509  FH Velocital Block 50002 Lot 4    $      37.50 
Inv. 292510  Weldon Quarry      $    157.50 
Inv. 292511  Wenland Block 41101 Lot 32    $    270.00 
Inv. 292512  General       $    427.50 
Inv. 292669  Gary  Block 30904 Lot 17    $    210.00 
Inv. 292670  General       $    317.50 
Inv. 292671  Meetings 7/5, 7/19      $    600.00 
Inv. 292672  Holanda Block 30501 L 38    $    105.00 
Inv. 292673  Hudson Farm  Block 50002 Lot 7    $      30.00 
Inv. 292674  Hudson Farm Block 50002 Lot 7    $      37.50 
Inv. 292675  Gary   Block 30904 Lot 17    $    135.00 
Inv. 292676  Malanga Block 30501 Lot 42    $    435.00 
Inv. 292677  Marinaro Block 10904 Lot 8    $    315.00 
Inv. 292678  Medcraft/Simonson      $      30.00 
Inv. 292679  Ponterio Block 50603 Lot 4    $    315.00 
Inv. 292680  Weldon Quarry      $      82.50 
Inv. 292681  Wenland Block 41101 Lot 32    $      30.00 
 

NEW JERSEY HERALD 
 

Inv. 89448  Special Land Use Board Meeting    $     6.90 
 
ADDENDUM BILLS: 

MOTT MC DONALD 
Inv. 366585  Iat Reinsurance/Hudson Farm   $      924.00 
 

NEW JERSEY HERALD 
Inv. 88753  Resolution/Marinaro     $ 6.90 
Inv. 88757  Resolution/Ponterio     $ 7.20 
Inv. 88760  Resolution/Malanga     $ 7.80 
Inv. 88761  Resolution/Malanga     $ 7.20 
 
Ron Jobeless made a motion to Approve the bills of August 30, 2016. Seconded by Councilman 
Mike Francis. 
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Upon roll call vote: 
 
Ayes: Councilman Francis, Councilman Schindelar, Jobeless, Rehe, Trumpore, Rahill, Lijo, 
Gaffney, and Gilbert 
Nays: Absent: Duncan Abstentions:  
 
 
MEETING OPEN TO THE PUBLIC: 
After giving all persons present an opportunity to address the Land Use Board. 
 
Greg McMahon (8 Lawrie Ave) was sworn in by Mr. Haggerty. 
 
Mr. McMahon questioned if the new units tapping in to the sewer line would alleviate the sewer 
rates. 
 
The Board explained that they can’t discuss the application any further, but when other 
customers come on the rates eventually come down. 
 
Chairman Alan Gilbert will request a motion to close the meeting to the public and return to the 
regular order of business. 
 

OLD BUSINESS: 
NONE 
 
NEW BUSINESS:  
NONE 
 
ADJOURNMENT: Chairman Alan Gilbert requested a motion to adjourn the meeting at 
9:31pm. 
 
Motion by:  Justin Lijo  Seconded by: All      All in favor? Aye 
 
 
 
 
                     _____________________________ 
             Amanda Nevins 
             Land Use Board Recording Secretary 


